motivation . 

As defendant of Matr. Obergefr eiten Schwender I beg 
t0 submit the following againat the sentence of October 20th 1945 

The aentence has not sufficiently considered the fol 


lowing items; 

1. ) Schwender was only 19 years 

2, ) He was only a simple sailor* 

, X He could prpcticallv make no ob3ections whatsoever against 
y ' the order of the commander* 

4 .) He feared that the commander would enforce his order by .crce 
of arms. 

5 .) solwsnd.r has not killed any human being and never had the 
intention to do so. 

6.) He ha3 strictly obeyed the order given to him ar.d has 
*' shot at a i>iece of wood. 

-> s st sr=“ 

human being either at or on the wood. 

6.) If he had seen any human being at^or^on^thc^pieceo was 

To Xit apiece of’wood and h/a, simple soldier adhered 
strictly to thi3 order. 

9 .) Schwender therefore cannot killine ° f 

members of the crew of the ss. i6ieiS 

Schwender in prison after being sentenced expressed 
himself as follows t 

. she f BC + jS of the sinking on March 15th 1944 .. it a„peared t 
me : 

ro j t in the bov;—part on tny 

When the torpedoes were ^ x wus occupied in the 

action station. After the deton_ , t midnight, I then 
re-loading of torpedoes ^aLg tSere quit! a while when 

went into the tower a £ d ^tU^the bridge: " one MG does not 
suddenly it was one to the bridge". As I.was the 

work, bring immediatel* a nt* the " Gafeohtsruderganger 
only rating in the tower besides^« There Z placed it 

I brought the demamed MG. _ to ip aV e the bridge again 

into the destined hoi ? ' . ~ finished* Thereupon the 

because I consider my missio - “ raQ the orAer « schwender, 

commander viho stood ® j then chose a piece of 

shoot at the pieces of <<re . be ins was and could not be 
wreckage at and on which no ^an^being g- ^ ^ mooaU ght, 

otherwise I would h ^e bee Fowewer, already during the 

and fired at the mentioned P le0 *‘ y« . ..L ±Qh x immediately . 
first burst of fire a stoppage developed .mien x 1 
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removed, '.fhen I ha fa mv weaimn rn 

at my target Xapl t iinleu tnant irk* U*f >,“f a 1 n ari * was J«st aiming 
ahoot himself. I immediately left aaide in order to 


ahcot himself, * immediateYy £E f*T a£jide order to e 
«y order as finished, When i arrived beeaU3e 1 considered 

my comrade Rummler at the rudder ° the tow ® r I relieved 


, ~ : * TiiiBu jl arn 

my comrade Rummler at the rudder _ 

At that time as - *i ll *. , 

unlawful cr anything punishable’ h 1 aamiot see anything 

time of sinking the "Pelaua .* U^'TS 7 0f actioja - At the 
2 years a 30ldier." x as 19 years old and hardly 


Schwender was hound to the order gi.en to hla . ^ 

at a P i.te of wood had legal obligation f 0I hln . In thl , „„„ „ 


y . of iha d: 
' 04- r 
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wa s not demanded to commit a punishable »„+ « v 

‘ le d “ t * Schwender therefore had 


to execute this order. Nobody can deny the generally recognised 


obligation of a soldier towards the order Knboa. 

aex< nobody can expect fron a 


subordinate to refuse ordera which the own right declares as binding 
and to risk punishment by martial law or the Immediate use of arms ’ 


- —-v, Vi HAUi 

by the commanding superior. Schwender therefore was in a state of 


emergency. When he received the nrrtnr +> 

*•* lie order tha ^e was no possibility for 

l,-< _ I_L. 1 > 


! i ” bat t0 eX * CUli * the " rder - ^I’-atwiae he was certain to experience 


one of the two other possibilities i 


1 .) 


hin^before 1 ^court-martial p£ \ trolthe commander placed 
before tJe enemyf ial ° Wlflg t0 Qilitar V disobedience 




<■'.) The commander shot him cm iim onn+ , ,, I 

on the U-boat. P t0 keep up the disciplinev 


If Schwender did the only thing which was possible for him to do 

namely if he executed the order, he also came, as is shown now, 

before the court of the allied foroas and is found guilty as war- 
criminal. 


-V 


It cannot be denied that Schwender was in a state of 
emergency which must excuse him to the highest degree. The motion 
ln the I >roaa «dings to acquit Schwender is therefore well founded. 

jhould notwithstanding the punishment of Schwender be 
necessary the pleas brought forward justify a considerable diminution 
c - bio pricon-sentence. Schwender who has never been sentenced 




I 


PURL: https://www.legal-tools.org/docJ)db212 

r 























before, now has as a young man a punishment of 15 years imprisonment 
in front of him. This means that he would leave prison completely 
broken in body and soul if he should live that long at all. 


y 
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The defendant: 


Hamburg f 26th of Oct*1345* 
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